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DETAILED ACTION 



Response to Arguments 

1 . Applicant's amendment with respect to independent claims 1 , 15, 18, 23, 28, 35, 
37 and 39 have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-3, 5-9, 12, 14-16, 18-21, 23, 25, 28-48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Martin et al (US 6,061 ,562) in view of Lindenblad 
(US 2,598,064). 

Regarding claim 1, Martin et al discloses a communications system (fig. 1), 
comprising: a gateway 22, communicatively coupleable to a terrestrially based network 
54 (col 6, lines 44-53); a plurality of communications platforms (12) disposed in a 
stratospheric location (col 3, lines 54-67), for transponding information between at least 
one of a plurality of user terminals 18 (col 4, lines 63-65) and the gateway 22 (col 5, 
lines 30-43; col 6, lines 19-23) wherein the plurality of communications platforms (12) 
travels on a path having a radius D (2.5 - 4 miles). Martin et al do not specifically 
disclose: 
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wherein a distance between each platform is approximately 8.6D. Lindenblad 
discloses adjacent airplanes (B, C, and additional airplanes continuously flying in a 
circle (col 4, lines 1-3) to service regions wherein the distance between each platform is 
set at 400-600 miles (col 3, line 50 - col 4, line 13). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made for the communication 
system of Martin et al to have multiple aircrafts serving large service areas between the 
airplanes in order to provide adequate service to large areas set at a certain arbitrary 
distance with less interference and with better investment without the need for an 
excess of ground stations to provide the same service as suggested by Lindenblad (col 
2, lines 8-16). 

Regarding claim 2, Martin et al and Lindenblad further disclose the 
communications system of claim 1, wherein Martin et al disclose the gateway (22) 
aggregates all data traffic comprising the information between the plurality of user 
terminals (18, 22 wherein reference numeral 22 could represent either a gateway or a 
user terminal) (col 6, lines 44-53). 

Regarding claim 3, Martin et al and Lindenblad further disclose the 
communications system of claim 1, wherein Martin et al disclose the gateway (22) 
aggregates all data traffic comprising the information between each of the user 
terminals (18, 22) and the terrestrially based network 54 (col 6, lines 44-53). 

Regarding claim 5, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al disclose the system comprises more than one 
communications platform (col 3, lines 64-67). 
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Regarding claim 6, Martin et al and Lindenblad disclose the communications 
system of claim 5, wherein Martin et al disclose the gateway communicates with more 
than one communications platform (col 5, lines 50-65; col 3, lines 64-67). 

Regarding claim 7, Martin et al and Lindenblad disclose the communications 
system of claim 6, wherein Martin et al disclose the user terminal communicates with 
only one communications platform 12 (col 5, lines 50-65; col 3, lines 64-67; center of fig. 

1). 

Regarding claim 8, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al disclose the user terminal communicates with 
the communications platform 12 in a first frequency band, and the communications 
platform 12 communicates with the gateway 22 in a second frequency band (col 14, 
lines 18-25). 

Regarding claim 9, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al disclose the stratospheric location of the 
communications platform is within a predetermined distance of at least 52,000 feet 
above ground of the user terminal to maintain communications between the 
communications platform and the user terminal (col 3, lines 61-63). 

Regarding claim 12, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al disclose multiple networked ASNs 14 provide for 
overlapping coverage areas 16 for higher reliability of service to the subscribers. 
Martin didn't specifically disclose the aircrafls are in overlapping positions. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
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made to have the platforms in overlapping positions in order to cover overlapping 
service areas 16 to provide higher reliability with less service loss to subscribers that 
might fall between these service areas. 

Regarding claim 14, Martin et al and Lindenblad disclose further discloses the 
communication system of claim 1, wherein Martin et al disclose the information is 
transponded according to a coding technique selected from the group comprising time 
division multiple access (TDMA) and code division multiple access (CDMA) (col 5, lines 
44-50). 

Regarding claim 15, Martin et al discloses a communications signal, generated 
by performing the steps of receiving a first signal from a user terminal having a user 
terminal antenna (col 6, lines 31-35) in one of a plurality of stratosphere based 
communications platforms (12) traveling on a path having a radius D (2.5 - 4 miles) (col 
3, lines 54-67), wherein the communications platform maintains an apparent position 
relative to the user terminal within a focused beamwidth of the user terminal (18, 22) 
antenna towards the aircraft 12 (col 4, lines 8-1 1 ); and transponding the first signal from 
the stratosphere based communications platform to a gateway ground station 22 (col 5, 
lines 30-43; col 6, lines 1 9-23). 

Martin et al do not specifically disclose: 

wherein a distance between each platform is approximately 8.6D. Lindenblad 
discloses adjacent airplanes (B, C, and additional airplanes continuously flying in a 
circle (col 4, lines 1-3) to service regions wherein the distance between each platform is 
set at 400-600 miles (col 3, line 50 - col 4, line 13). It would have been obvious to one 
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of ordinary skill in the art at the time the invention was made for the communication 
system of Martin et al to have multiple aircrafts serving large service areas between the 
airplanes in order to provide adequate service to large areas set at a certain arbitrary 
distance with less interference and with better investment without the need for an 
excess of ground stations to provide the same service as suggested by Lindenblad (col 
2, lines 8-16). 

Regarding claim 16, Martin et al and Lindenblad disclose the signal of claim 15, 
wherein Martin et al disclose the terrestrially based network is the Internet (col 6, lines 
44-49). 

Regarding claim 18, Martin et al disclose a method for communicating from a 
user terminal (18), comprising: 

receiving a first signal from the user terminal having an antenna (col 6, lines 31- 
30-35) in one of a plurality of stratosphere based communications platforms (12) 
traveling on a path having a radius D (2.5 - 4 miles) (col 3, lines 55-67), in a 
stratosphere-based communications platform (12), wherein the communications 
platform maintains an apparent position relative to the user terminal within a focused 
beamwidth of a user terminal antenna (col 4, lines 1-11); 

transponding the first signal from one of the stratosphere based communications 
platform (12) to a gateway ground station (22) (col 5, lines 30-42; col 6, lines 19-23). 

Regarding claim 19, Martin et al and Lindenblad disclose the method of claim 18, 
Martin et al disclose the method comprising the steps of receiving the first signal from 
the gateway ground station (22) in the communications platform (12) (col 5, lines 36- 
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39); and transponding the first signal from the communications platform to a second 
user terminal 20 (col 5, lines 39-42). 

Regarding claim 20, Martin et al and Lindenblad disclose further disclose the 
method of claim 18, wherein Martin et al disclose the method further comprising the 
steps of transmitting the first signal from the gateway ground station (22) to the 
terrestrially based network (col 6, lines 44-53). 

Regarding claim 21, Martin et al and Lindenblad disclose the method of claim 20, 
wherein Martin et al disclose the terrestrially based network is the Internet (col 6, lines 
44-53). 

Regarding claim 23, Martin et al disclose a communications system, comprising: 

a user terminal (18) for transmitting and receiving data through a terrestrial based 
network (col 6, lines 44-53; col 5, lines 30-45); and 

wherein the user terminal (18) communicates with a gateway 22 via a an inherent 
stratospheric based communications platform transponder disposed in one of a plurality 
of communications platforms (12) traveling on a path having a radius D (2.5 - 4 miles) 
located in aircraft (12) for relaying signals from the user terminal to the gateway (col 5, 
lines 30-43; col 6, lines 19-23). 

Martin et al do not specifically disclose: 

wherein a distance between each platform is approximately 8.6D. Lindenblad 
discloses adjacent airplanes (B, C, and additional airplanes continuously flying in a 
circle (col 4, lines 1-3) to service regions of 200-300 in radius wherein the distance 
between each platform is set at 400-600 miles (col 3, line 50 - col 4, line 13). It would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
for the communication system of Martin et al to have multiple aircrafts serving large 
service areas between the airplanes in order to provide adequate service to large areas 
set at a certain arbitrary distance with less interference and with better investment 
without the need for an excess of ground stations to provide services as suggested by 
Lindenblad (col 2, lines 8-16). 

Regarding claim 25, Martin et al and Lindenblad disclose the communications 
system of claim 23, wherein Martin et al further disclose the user terminal 
communicates with the communications platform in a first frequency band, and the 
communications platform communicates with the gateway in a second frequency band 
(col 14, lines 18-25). 

Regarding claim 28, Martin et al disclose a communications system (figure 1), 
comprising: 

a plurality of communications platforms (12), each of the communications 
platforms (12) being located in a substantially geo-stationary stratospheric location and 
traveling on a path having a radius D (2.5 - 4 miles) (col 3, lines 54-67; col 5, lines 30- 
45); 

the communication platform (12) having an inherent transponder for relaying from 
the aircraft 12 (col 4, lines 12-15) for communicating directly with a user terminal in cell 
(42), for receiving information from the user terminal and for transmitting information to 
the user terminal (col 3, lines 54-67; col 5, lines 30-45); 
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and a gateway (22), communicating with the communications platform, for 
coupling the user terminal with a terrestrial based network PSTN 54 or fiber backbone 
connected to the Internet through the communications platform (col 6, lines 44-53). 
Martin et al do not specifically disclose: 

wherein a distance between each platform is approximately 8.6D. Lindenblad discloses 
adjacent airplanes (B, C, and additional airplanes continuously flying in a circle (col 4, 
lines 1-3) to service regions wherein the distance between each platform is set at 400- 
600 miles (col 3, line 50 - col 4, line 13). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made for the communication system of 
Martin et al to have multiple aircrafts serving large service areas between the airplanes 
in order to provide adequate service to large areas set at a certain arbitrary distance 
with less interference and with better investment without the need for an excess of 
ground stations to provide services as suggested by Lindenblad (col 2, lines 8-16). 

Regarding claim 29, Martin et al and Lindenblad disclose the communications 
system of claim 28, wherein Martin et al further disclose the system comprises more 
than one communications platform 12 (center and upper left aircraft 12). 

Regarding claim 30, Martin et al and Lindenblad disclose the communications 
system of claim 29, wherein Martin et al further disclose the gateway communicates 
with more than one communications platform (col 5, lines 56-65). 

Regarding claim 31 , Martin et al and Lindenblad disclose the communications 
system of claim 30, wherein Martin et al further disclose the user terminal 
communicates with only one communications platform 12 (center of fig. 1). 
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Regarding claim 32, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al inherently disclose the user terminal 
communicates with the communications platform in a first frequency band, and the 
communications platform communicates with the gateway in a second frequency band 
(col14, lines 18-25). 

Regarding claim 33, Martin et al and Lindenblad disclose the communications 
system of claim 32, wherein Martin et al disclose the stratospheric location of the 
communications platform is within a predetermined distance of the user terminal to 
maintain communications between the communications platform and the user terminal 
(col 3, lines 61-63). 

Regarding claim 34, Martin et al and Lindenblad disclose the communications 
system of claim 28, wherein Martin et al disclose the user terminal includes a user 
terminal antenna characterizable by an untraceable beamwidth (col 3, line 63 - col 4, 
line 11) and the communications platform stays within the beamwidth of the terminal 
antenna (col 8, lines 24-54; col 4, lines 34-48). 

Regarding claim 35, Martin et al discloses a communications signal, generated 
by performing the steps of: 

sending a first signal from the user terminal (18) to a substantially geostationary 
stratosphere based communications platforms (12) each traveling on a path having a 
radius D (2.5 - 4 miles) (col 3, lines 54-67; col 5, lines 30-45); 
transponding the first signal from the substantially geostationary stratosphere based 
communications platform to a gateway ground station 22 (col 5, lines 30-43); and 
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transmitting the first signal from the gateway ground station to the terrestrial based 
network Internet (col 6, lines 44-53). 
Martin et al do not specifically disclose: 

each platform distant from a neighboring platform by approximately 8.6D. 
Lindenblad discloses adjacent airplanes (B, C, and additional airplanes continuously 
flying in a circle (col 4, lines 1-3) to service regions wherein the distance between each 
platform and a neighboring platform is set at 400-600 miles (col 3, line 50 - col 4, line 
1 3). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made for the communication system of Martin et al to have multiple 
aircrafts serving large service areas between the airplanes in order to provide adequate 
service to large areas set at a certain arbitrary distance with less interference and with 
better investment without the need for an excess of ground stations to provide services 
as suggested by Lindenblad (col 2, lines 8-16). 

Regarding claim 36, Martin et al and Lindenblad disclose the communications 
signal of claim 35, wherein Martin et al disclose the first signal is transmitted from the 
user terminal to the stratosphere based substantially geostationary communications 
platform by a user terminal antenna characterizable by an untrackable beamwidth, and 
the communications platform stays within the beamwidth of the user terminal antenna 
(col 8, lines 24-54; col 3, line 63 -col 4, line 1 1 ). 

Regarding claim 37, Martin et al and Lindenblad disclose a method for 
communicating between a user terminal (18) and a terrestrial based network, 
comprising: 
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sending a first signal from the user terminal to one of a plurality of substantially 
stationary stratosphere based communications platform (12) via ASN (14) traveling on a 
path having a radius D (2.5 - 4 miles) (col 3, lines 54-67; col 5, lines 30-45); 

transponding the first signal from the one of the substantially stationary 
stratosphere based communications platform (12) to a gateway ground station (22) (col 
5, lines 30-43); and transmitting the first signal from the gateway ground station to the 
terrestrial based network (col 6, lines 44-53). 

Regarding claim 38, Martin et al and Lindenblad disclose the method of claim 37, 
wherein Martin et al disclose the first signal is sent from the user terminal to the 
stratosphere based substantially geostationary communications platform by a user 
terminal antenna characterizable by an untrackable beamwidth, and the 
communications platform stays within the beamwidth of the user terminal antenna (col 
8, lines 24-54; col 3, line 63 - col 4, line 1 1 ). 

Regarding claim 39, Martin et al discloses a communications system, comprising: 
a user terminal (18) for transmitting and receiving data through a terrestrial based 
network wherein the user terminal communicates directly with a transponder (14) on a 
communications platform (12) located in a substantially geostationary stratospheric 
location (col 3, lines 54-67; col 5, lines 30-43); and 

each of the platforms (12) traveling on a path having a radius D (2.5 - 4 miles) 
(col 3, lines 54-67); 
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a gateway (22), communicating with telecommunications platform 12, for 
communicatively coupling the terrestrial based network to the user terminal through the 
communications platform 12 (col 6, lines 30-53; col 5, lines 30-43). 
Martin et al do not specifically disclose: 

each platform distant from a neighboring platform by approximately 8.6D. 
Lindenblad discloses adjacent airplanes (B, C, and additional airplanes continuously 
flying in a circle (col 4, lines 1-3) to service regions wherein the distance between each 
platform and its neighboring platform is set at 400-600 miles (col 3, line 50 - col 4, line 
13). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made for the communication system of Martin et al to have multiple 
aircrafts serving large service areas between the airplanes in order to provide adequate 
service to large areas set at a certain arbitrary distance with less interference and with 
better investment without the need for an excess of ground stations to provide services 
as suggested by Lindenblad (col 2, lines 8-16). "* 

Regarding claim 40, Martin et al and Lindenblad disclose the communications 
system of claim 39, wherein Martin et al disclose: 

the user terminal includes a user terminal antenna characterizable by an 
untrackable beamwidth; and the communications platform stays within the beamwidth of 
the terminal antenna (col 8, lines 24-54; col 3, line 63 - col 4, line 1 1 ). 

Regarding claim 41, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Lindenblad disclose a line of travel of aircrafts going one 
after another spaced by a distance. Martin et al and Lindenblad do not disclose the 
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communications platform are hexagonally packed. However, the lines of travel of a 
plurality of aircrafts together are well known to be able to go in separate lines of travel 
such as a first line followed by a second line of airplane, where the second line of 
airplane could comprise more airplanes than the first line based on how many service 
regions are needed to be covered with that line of succession and so on. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to hexagonally pack the platforms in order to only provide the minimum amount of 
airplanes sufficient to cover the service regions along that particular line of travel. 

Regarding claim 42, Martin et al and Lindenblad disclose the communications 
signal of claim 15 wherein Martin et al and Lindenblad don't disclose the 
communications platform are hexagonally packed. Martin et al and Lindenblad do not 
disclose the communications platform are hexagonally packed. However, the lines of 
travel of a plurality of aircrafts together are well known to be able to go in separate lines 
of travel such as a first line followed by a second line of airplane, where the second line 
of airplane could comprise more airplanes than the first line based on how many service 
regions are needed to be covered with that line of succession and so on. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to hexagonally pack the platforms of Martin et al and Lindenblad in order to only 
provide the minimum amount of airplanes sufficient to cover the service regions along 
that particular line of travel. 

Regarding claim 43, Martin et al and Lindenblad disclose the method of claim 18 
wherein Martin et al and Lindenblad do not disclose the communications platform are 
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hexagonally packed. Martin et al and Lindenblad do not disclose the communications 
platform are hexagonally packed. However, the lines of travel of a plurality of aircrafts 
together are well known to be able to go in separate lines of travel such as a first line 
followed by a second line of airplane, where the second line of airplane could comprise 
more airplanes than the first line based on how many service regions are needed to be 
covered with that line of succession and so on. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to hexagonally pack 
the platforms of Martin et al and Lindenblad in order to only provide the minimum 
amount of airplanes sufficient to cover the service regions along that particular line of 
travel. 

Regarding claim 44, Martin et al and Lindenblad disclose the communications 
system of claim 23, wherein Martin et al and Lindenblad do not disclose the 
communications platform are hexagonally packed. Martin et al and Lindenblad do not 
disclose the communications platform are hexagonally packed. However, the lines of 
travel of a plurality of aircrafts together are well known to be able to go in separate lines 
of travel such as a first line followed by a second line of airplane, where the second line 
of airplane could comprise more airplanes than the first line based on how many service 
regions are needed to be covered with that line of succession and so on. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to hexagonally pack the platforms of Martin et al and Lindenblad in order to only 
provide the minimum amount of airplanes sufficient to cover the service regions along 
that particular line of travel. 
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Regarding claim 45, Martin et al and Lindenblad disclose the communications 
system of claim 28, the communications platform are hexagonally packed. Martin et al 
and Lindenblad do not disclose the communications platform are hexagonally packed. 
However, the lines of travel of a plurality of aircrafts together are well known to be able 
to go in separate lines of travel such as a first line followed by a second line of airplane, 
where the second line of airplane could comprise more airplanes than the first line 
based on how many service regions are needed to be covered with that line of 
succession and so on. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to hexagonally pack the platforms of Martin 
et al and Lindenblad in order to only provide the minimum amount of airplanes sufficient 
to cover the service regions along that particular line of travel. 

Regarding claim 46, Martin et al and Lindenblad disclose the communications 
signal of claim 35 wherein Martin et al and Lindenblad don't disclose the 
communications platform are hexagonally packed. Martin et al and Lindenblad do not 
disclose the communications platform are hexagonally packed. However, the lines of 
travel of a plurality of aircrafts together are well known to be able to go in separate lines 
of travel such as a first line followed by a second line of airplane, where the second line 
of airplane could comprise more airplanes than the first line based on how many service 
regions are needed to be covered with that line of succession and so on. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to hexagonally pack the platforms of Martin et al and Lindenblad in order to only 
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provide the minimum amount of airplanes sufficient to cover the service regions along 
that particular line of travel. 

Regarding claim 47, Martin et al and Lindenblad disclose the method of claim 37 
wherein Martin et al and Lindenblad don't disclose the communications platform are 
hexagonally packed. Martin et al and Lindenblad do not disclose the communications 
platform are hexagonally packed. However, the lines of travel of a plurality of aircrafts 
together are well known to be able to go in separate lines of travel such as a first line 
followed by a second line of airplane, where the second line of airplane could comprise 
more airplanes than the first line based on how many service regions are needed to be 
covered with that line of succession and so on. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to hexagonally pack 
the platforms of Martin et al and Lindenblad in order to only provide the minimum 
amount of airplanes sufficient to cover the service regions along that particular line of 
travel. 

Regarding claim 48, Martin et al and Lindenblad disclose the communications 
system of claim 39, wherein Martin et al and Lindenblad don't disclose the 
communications platform are hexagonally packed. However, the lines of travel of a 
plurality of aircrafts together are well known to be able to go in separate lines of travel 
such as a first line followed by a second line of airplane, where the second line of 
airplane could comprise more airplanes than the first line based on how many service 
regions are needed to be covered with that line of succession and so on. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
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made to hexagonally pack the platforms of Martin et al and Lindenblad in order to only 
provide the minimum amount of airplanes sufficient to cover the service regions along 
that particular line of travel. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martin et 
al in view of McKenna et al (US 6,377,802) and further in view of Emmons Jr. et al (US 
6,570,858). 

Regarding claim 13, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al disclose* each user terminal 18 is associated with 
a cell (col 4, lines 64-65) and user terminals in cells 42 communicate with different 
communication platforms 12 (col 5, lines 56-65). Martin et al and Lindenblad do not 
disclose user terminals in overlapping cells (fig. 5) communicate with communication 
platform (col 3, lines 19-67; col 10 line 8 - col 11, line 31). McKenna et al disclose user 
terminals in overlapping cells (fig. 5) communicate with communication platform (col 3, 
lines 19-67; col 10 line 8 - col 1 1 , line 31 ). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have overlapping cells 
coverage in the system of Martin et al and Lindenblad in order to increase call handling 
capability Martin et al, Lindenblad, and McKenna et al didn't specifically disclose the 
user terminals communicate with the communication platform via spatial diversity. 
Emmons et al further discloses the user terminals communicate with the communication 
platform via spatial diversity (col 5, lines 19-22; fig. 1). It would have been obvious to 
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one of ordinary skill in the art at the time the invention was made to use spatial diversity 
to get a better quality signal transmission. 

7. Claims 10, 17, 22 and 26-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martin et al (US 6,061,562) in view of Brown (US (6,157,621). 

Regarding claim 10, Martin et al and Lindenblad disclose the communications 
system of claim 1 , wherein Martin et al didn't further discloses the gateway comprises a 
plurality of gateway antennae, separated from each other by a distance sufficient to 
provide spatial diversity in communicating with the communications platform. Brown et 
al further discloses the gateway comprises a plurality of gateway antennae 106, 
separated from each other by a distance sufficient to provide spatial diversity in 
communicating with the communications platform (col 35, lines 40-50). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide spatial diversity in the gateway antenna of Martin et al in order to gain a high 
probability of receiving a clear undiminished signal. 

Regarding claim 17, Martin et al and Lindenblad disclose the signal of claim 15, 
wherein the antenna (168) transpond to gateway ground station 22 (col 8, lines 13-17), 
Martin didn't specifically disclose the first signal is transmitted in one of a plurality of 
beams to the gateway ground station having a plurality of antennae disposed to provide 
spatial diversity among each of the plurality of beams. Brown et al further discloses the 
first signal is transmitted in one of a plurality of beams to the gateway ground station 
having a plurality of antennae 106 disposed to provide spatial diversity among each of 



Application/Control Number: 09/721 ,854 Page 20 

Art Unit: 2685 

the plurality of beams (col 35, lines 40-50). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide spatial diversity in 
order to obtain a higher chance of receiving a non-faded signal. 

Regarding claim 22, Martin et al and Lindenblad disclose the method of claim 18, 
wherein Martin et al further disclose the antenna 168 transpond to gateway ground 
station 22 (col 8, lines 13-17). Martin et al and Lindenblad didn't further disclose the 
first signal is transponded by one of a plurality of beams to the gateway ground station 
having a plurality of antennae disposed to provide spatial diversity among each of the 
plurality of beams. Brown et al further discloses the first signal is transponded by one of 
a plurality of beams to the gateway ground station having a plurality of antennae 106 
disposed to provide spatial diversity among each of the plurality of beams (col 35, lines 
40-50). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide spatial diversity in order lower the effect of fading by 
adding redundancy to the transmission/reception of the signal. 

Regarding claim 26, Martin et al and Lindenblad disclose the communications 
system of claim 23, wherein Martin et al and Lindenblad didn't further disclose the 
gateway comprises a plurality of gateway antennae, separated from each other by a 
distance sufficient to provide spatial diversity in communicating with the 
communications platform. Brown et al further discloses the gateway comprises a 
plurality of gateway antennae 106, separated from each other by a distance sufficient to 
provide spatial diversity in communicating with the communications platform (col 35, 
lines 40-50). It would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to provide spatial diversity in order to achieve a high probability 
of receiving a clear undiminished signal. 

Regarding claim 27, Martin et al, Lindenblad, and Brown et al disclose the 
communications system of claim 26, wherein Martin et al, Lindenblad and Brown et al 
and didn't further specifically disclose the distance is at least 200 meters. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have this distance in order to ensure antenna diversity is achieved by spacing 
the antennae apart by a significant fraction of the wavelength. 

8. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martin et 
al (US 6,061 ,562) in view of Brown (US (6, 1 57,621 ) and further in view of Antonio et al 
(US 6,339,611). 

Regarding claim 1 1 , Martin et al and Brown et al disclose the communications 
system of claim 10, wherein Antonio et al further discloses the user terminals 
communicate with the communications platform using a communication diversity 
selected from the group comprising: spatial diversity; and polarization diversity (col 8, 
lines 30-65). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide communication diversity in order to communicate with 
increased link margin with improved capacity and high power efficiency and to lower the 
effect of fading. 
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9. Claims 4 and 24 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martin et al and Lindenblad in view of MacDoran et al (US 4,797,677). 

Regarding claim 4, Martin et al and Lindenblad disclose the communications 
system of claim 1, wherein: Martin further disclose the user terminal 18 includes a user 
terminal antenna characterizable by a beamwidth (col 4, lines 1-11); and the 
communications platform 12 maintains an apparent position relative to the user terminal 
within the focused beamwidth of the user terminal antenna (col 8, lines 24-54). Martin 
Martin et al and Lindenblad didn't further disclose the antenna is unsteerable. 
MacDoran et al discloses the antenna is unsteerable (col 44, lines 52-61 ). It would 
have been obvious to one of ordinary skill in the art at the time of the invention was 
made to have an unsteerable antenna in order to point the antenna in one direction from 
one point to another point directly at the destined station. 

Regarding claim 24, Martin et al and Lindenblad disclose the communications 
system of claim 23, wherein Martin et al disclose the user terminal includes a user 
terminal antenna characterizable by a beamwidth(col 4, lines 1-11); and the 
communications platform maintains an apparent position relative to the user terminal 
within the focused beamwidth of the user terminal antenna towards the aircraft 1 2 (col 
4, lines 1-11). Martin et al and Lindenblad didn't further disclose the antenna is 
unsteerable. MacDoran et al discloses the antenna is unsteerable (col 44, lines 52-61). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to have an unsteerable antenna in the system of Martin et al and Lindenblad 
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in order to point the antenna in one direction from one point to another point directly at 
the destined station. 
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